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"Poseidon is envious because we are the unfailing escorts of all." It was the 
fact that they were wo/urol dTnJ/twes which aroused the <j>66vos of Poseidon. 

When Penelope at last is convinced that the stranger is indeed her own 
husband, Odysseus, she says: 

ty 210: fool 5' (Airatpv 6C£Av, 

ot vwiv iydvavro irap 1 AXK^Koun fiivovre 
f)/3i;s TapTrijvai Kal y/jpaos oidbv IkMm. 

Their joy would have been too great to escape the envy of the gods and so they 
were forced to live their youth apart from the society of each other. 

Each of these three passages presents a perfect illustration of the belief in 
the envy or jealousy of the gods. 

John A. Scott 

Northwestern University 



THE LEX PAPIA AGAIN 

In the Classical Journal (X, 174) Dr. Husband replies to an objection which 
I raised, in a previous issue of the Journal, to his interpretation of the Papian 
Law. May I interpose what would, in legal parlance, be a demurrer to his 
reply ? 

I cannot find that the objections raised are met adequately in Dr.Husband's 
note. The opinions of Mommsen and Greenidge might, si auctoritatibus con- 
tendendum est, be countered by those of Reid (Pro Archia, pp. 12-13) an( i Cuq 
(Darem.-Sag., Did. des Ant., s.v. "Lex," p. 1157). But, if we confine ourselves 
to the evidence, the full context which Dr. Husband himself quotes of the 
De officiis passage is rather against than for his contention. It seems to me 
plain from that passage that in Cicero's opinion Papius had done the very thing 
which Cicero stigmatizes as inhumanum, to wit, peregrinos urbibus uti pro- 
kibere. The contrast is explicitly between the Lex Licinia-Mucia, which for- 
bade the wrongful usurpation of citizenship, and such laws as those of Pennus 
and Papius; not between different chapters of the same Papian Law. 

The division Dr. Husband seeks to make can scarcely find any support in 
the Diocletian constitution cited by him. Whether the definition there given 
does or does not come from an edict of Hadrian, it concerns only the right 
of legal residence of unquestioned citizens. Peregrinari does not mean pere- 
grinus esse. That, in the time of Cicero, any foreigner could have anything 
more than a tolerated residence in Rome is a doctrine for which strong evidence 
would be required. There was nothing at Rome corresponding to the metic 
condition in Greek cities. 

But, finally, Dr. Husband's assumption appears to be contradicted by the 
oration itself. Dr. Husband assumes (p. 175) that the first clause of the Lex 
Papia provided that "one who had used the rights of civitas Romana without 
legal qualifications might be prosecuted," and that it was under this clause 
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that Archias was prosecuted, and not under the second clause provided for a 
iai-qKaxria. But is Archias prosecuted for having used the rights of civitas 
Romana? He had used those rights, his attorney tells us, but it is the con- 
tention of the prosecution that that is the very thing he had not done! Pro 
Arch, n : is quern tu criminaris tie ipsius quidem iudicio in civium Romanorum 
iure esse versatum. Would it not have been a curious paradox if the gravamen 
of the indictment had been denied by the prosecution, and triumphantly 
established by the defense ? 

Max Radin 
Newton High School 
Elmhurst, New York City 



